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AMENDED
BECLARATION OF ANNEXATION
FOR

JADE ISLAND AT LAKE OLYMPIA

THE STATE OF TEXAS X
X
COUNTY OF TOR'T BEND g
THES AMENDED DECLARATION OF ANNEXATION is made by LAKE QLY MPIA
DEVELOPMENT CORPORATION, u Delaware corporation, {"Declarun™).

WITNT

B
WHEREAS, Declarantis the owner of all or a portion of the properties deseribed on
Exhibits "A” B, and “CY which are attached hereto and incorporated by reference for ul
purposes (the “Property "y upon which Declarant is in the process of developing a residentialinixed ose
commercial community known as Lake Olympin purstant to 2 cominan or uniform plan or scheme of
development:
AND, WIHIREAS, by virtue of Declaration of Covenants, Conditions, and Restrictions
(" Bectuation™) recorded in Volume 1355 at Page 709 of the Deed Records of Fort Bend Comiy, Tesas,
Dreclarant has creaied. outof the poction of the Propenty which is mwore particularly deseribed in the
Prechiration, ¢ subdivision kuown as PALMER PLANTATION AT LAKE CHOYMPIA SECTION ONE

ased Biag imeposed wpon such subdivision the covenants, conditions, and restitctions descrtbed 1o the

Breclaration sbove { the Declaration and any and all amendments and supplements thereio being herciaativr

cafled the "Declaraiion™);

ANDWHIERI AR, a5 contenmplared by the Declaranion, Declarant now desives (0 create, ont ol
it poitlon of the Propesy, more particularly described 1o Yxhibic “17 which is attached hereto and
teorporated herem by reference for all purposes, a subdivision to be known as JADE ISEAND AT LAKE
OLYMPEA, (the "Subdivision”} and to impose upon the property constiluting the Subdivision, the
cuveiangs, conditons, and restrictions described in the Decharation, except o the extent an the sane are
modifuesd or anwended herem, all ws @ pat of Declivant’s anifonm plan or scheme for devetopment eof e
Fropenty:

AND, WHEREAS, by virtue of this Amended Declaration of Annexation for Jade [sland ap Lake
Glympia, Lreclarant hereby replaces that certain Declaration of Annexation for Jude Island ut fake
Olymapia, which s recorded in File Number 1999097226 of the Official Records of Fort Bend County,

T,

NOW, THEREFORE, Declrant hereby declares that all of the Subdivision shall be beld, sehl, wnd

conpveved subject o all of the casements, resteictions, covenants, and conditions described in the
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Deelarotion, which is incorporated herein by reference for all purposes, except to the extent that the
¢
Ureclaration is specilically amended hevein, all of which casements, restrictions, covenants, and conditions

shall be binding upun any person or entity owning or claiming any ight, title, or interest in or o any
purtion of the property constituting the Subdivision, and their eirs, successars and assions, and all of
which shatt inure w the benefit of, and be enforceable by, Declarant and each Owner (as delined in the
Dreclaration); provided, however, that the easements, restrictions, covenants, and couditions ol the
Preclaration, so far as they affect the Subdivision, are amended us follows:
1o 1he Subdivizion shall constitute, and the restrictions, covenans, and conditions of iz
Peclaration of Annexation shall only cover and affect the followmy described
propurty:

Lots Gae (1) theough Lot Ninety-One (91} inclusive in Block Ooe (13, And ali in the Fioad
Plat of Jade Esland ot Lake Olympia a subdivision in Fort Bend (.‘uua}_&y Texas,
L1

according 1o the map or plat thereot recorded in Shde No. ':;9’7-?' e inthe Play
Records of Fort Bend County Texas. o) 9/?63 A

20 Lots One (1), Two £2), Five (5), Six (6}, Seven (7)), Thirty-Seven (37) through Forty
(40}, and Forty-Five (45 through Ninety-One {91} inclusive i Block Gne (1) within this
Subdivision are hereby declared 10 he
Waterway Lots in all respeets except Tor the collection of o Waterway Assessnient.

3 AH Loty within this subdivision are hereby declared Private Road [ots, as bereinadier
defined.

o There s added o Article | new sections 21, 22, 23, 2 as folows:

o Private Road” shall mean and include any pavement, road, rotaming walls, ar

Seaty

oty dece

at or a portion of which is so designated on any plat, anmending plat or replut of
the Subddivision awd Is restricred in use within the Property or the Subdivision, up (o e b
or shoudder alony such Private Road, together with any adjacent areas contained witha the
voundaries of any night of way applicable to such Private Road, the ground or bottons
thercumder, and any structures now or berealter located apon or within such Private Road
except revidentind driveway approaches. The use of which is restricted 10 owners of property
adjacent o the Private Romd, their invitees, agents, eic, and fo the Declarant, wiility companjes,
govertmental agencies, the Homeowner’s Assoclation, their invitees, sgents, i,

cobion. d ade Road Assessment” shall mean an assessment levied only ngainst the

ate Hoad Logs { as defined herein) the proceeds of which shall be used to repiir, maintain,
rebuild, restore. and style or otherwise service any portion of a Private RBond and any roadway
or seiback bebween a Private Road and the property witich it adjoins,

Section 24 Provate Rowd Lot™ shatl mean o Lot any portion of which s hounded by e
s upon or backs up to a Private Road or any portion of a Privite Road and shatl
cbade, without Hiitation, those lots designated as Private Road Lots t any Declaration of
anpexation hereafler execabed and recorded by Declarant

which |

“ Basements” shall mean and refer to the vavious utility, mainteninee, and othey
casernents ol record, casements shown e Owe Plat, and such other casenmsnts ay are created or
referved to b this Decliration.

50 Fhere 1s added to Arncle 111 pew sections (4 and 15 as foltows:

Section 14, Private Rosd Assessments. o addition o the General Assessnient, the
Association shafl levy a Private Road Assessiment which shall be agsessed aguinst, and shall
vnly be apphicable to, Private Road Lots, and shall be subject to the following comditians and
Hilationy:

{a) The amou of the Private Road Assessmet applicable 1o auy Private Rosd
Lotshall not exceed one hundred percent (100%) of the muaxmmin Generad
Assesstzent which could be assessed agatust sueh Lot uader the provisions of
Section 3 above, unless a greater assessment is consented 10, or voted npou by
the owners of two-thirds {2/3) of all Private Road Lots in the Subdivision,

(b} The Private Road Assessment shall be assessed against each Prvate Road Lot
on an cqual basis regardless of frontage along any Private Road




(¢} The actual amount of any Private Road Assessment shail be ser by the Board,
upen majority vote, provided that it does not exceed the maximuny pgmouags
authorized herein.

a

The procecds of any Private Road Assessment shall be used by the Association
to repatir, maintain, restore, rebaild, replace. sceure, preserve, or improve, in any way, any
pavement, shoulder, retaining walls, o other facility of a Private Rowd sud its adjoining
property, incleding, without Bmitation, any fucilities which support or are ancillary w, any
pavement or area between curl aad Right-ol-Way reflected on the plat, amending plat,
replat, or serving the Subdivision,
{e) The Private Road Assessment shall not wke effect or be assessed until Janaary
1, 2002, The miminum Private Road Assessment beginning Junuary 1, 2003 and
continumg every year therexfter shall be $30.00 per Lot The Private Road A:
apphicable te aay Lot owned by an Active Builder upon which no Living Unit hos been
fully constructed by January Ist of each year shall be fifty percent (5043 of the rate
applicable to aft other Lots subject to such Private Road Assessment in the same year,
Any Lot owned by Declarant, or any subsidiaries owned by Declarant, shull be excupt
fram such Private Road Assessment.

e

Section.1s,
and collect an asy

abe A Assessmed. The Association shall have the right to levy
essment (Private Area Assessiment”) which shall be assesged

against aied shall oidy be applicable to the Subdivigion, The proceeds of tie Private Arca
Assessmoent shall be wsed as heredn after deseribed, The Private Area Assessment shall he
subject 1 the Tollowing conditions and limitations:

{a} "Fhe amount of the Private Avea Assessment shall not exceed one-hundred
percent {100%) of the maximum General Assessment which coald be ussessed
against such Lotunder the provisions of Section 5 above, unless a greater
assessment is consented (o or voted upon by the owners of two-thirds (2731 of all
Privare Arca Lots in the Subdivision,

thy The Private Ares Assessient shall be assessed against each Lot in the
Subdivision on an copsal basts.

(e} The actual smount of the Privaie Area Assessment shall be set by the Bowd
upon i axjority vole, provided # does pot axceed e imaximum mnounts
aulhorized herein.

td) The proceeds of the Private Area Assessment shall be used by the Association o
repatr, mamtain, restore, rebuild, replace, secure, preserve, or improve, in any way, the
contriied access entiy systeny, landseaping, entry structures, community docks, swreet

lghts, bridge lights, and related appurtenances, ncluding any facilities which support or
are ancilary to any Reserve of ainy entry
area retlecied on the plag, amending plat, o replal serving the Subdivision,

{2} The Private Avea Assessment shall net take affect or be assessed until January
1, 2003 The Private Area Assessirent applicable to any Lot owned by an Active Bullde:
upon which no Living Unit has been fully constructed by January 17 of each year shall be
fifty percent (50%) of the vate apphicable to all other Lots subject o such Privaie Arvea
Assessment in the same year. Any Lot owned by Declarant, or any subsidiarics owned by
Peclarant, shud be exempt From such Private Area Assessmoent

O Article V| Section Four, “Approval of Plans” is hereby amended 1o the {ollowing
extend, und to e folowing extent only:

{a) Plang for landscaping and lighting of a particular Lot need not be submiited (o
the Architcctural Conirol Commitiee for approval until such tmwe ag the Bnlder or
Owner of such ol is ready, or 18 obligated, 1o proceed with installation of
fandscaping and lighting;

(b} The fnul working plans and specifications need notinclude details o interior
mechanicat, electrical, and plumbing fxiures, systems or installations, hut shall
nchude details of any exterior mechanical, efectrical and plambing suuctures;

(¢} Inthe case of a Builder, the Architectural Control Committee may approve a

pavtial preliminary site plan which reflects the extenor elevation . and

confiparation ol the proposed Living Unit and ancillary buildmgs, and reasunably
identifies st describes all extevior colors and matevials, provided that the actual
prelimmary plan, and {1nal plan, for such Lot, comply with, and follow, such
partiat prelimunary sie plan.

A plans submitied 1o the Architectural Conteol Commitiee, ncluding pastial,

preliminary, and final plans shalt show the location of the proposed foundation

or slab upon each Lot, The Architectural Control Commtiee shall have the right

to require ihat the slab or foundation be located within the Lot and/or that a wee

preservation lechnology be used o the extent that the Architectural Controt




Committee believes that this may help to preserve the maximum number of rees

upon the Lot or within the Subdivision. ¥

7. Fhe following Sections of Ariicle VIT are amended as follows:

neiil on Lots. No butlding or ather structuve oF any kind or type

athbe constructed, mamtaimed, or allowed on any Lot other than: (1) one stached
sinphe-Tamily dwelling, which shafl not exeead two wrd one halt (2 172 stories i heighe; (63
anore than twe (23 private garages for no fess thint two (2} nor more than {oar (4 passenger
cary wnd servant’s quanters for household and donwste cmployees actually emplovad by the
Owner or resident of the Lot which garages shudl wot face any Walerway unfoss speeitioatly
approved in wriling by the Architectural Contrel Comnntter; snd {hi) & greenhonse 1o prow
plants solety for family or household purposes of the Gwaer or resident of the Lot which
greenhiovse must nel be visible from the streer or adjacent property unfess agreed to nwriting
by the Archiectural Comrol Committee, and plans for construction and location of which mus
e approved by the Architectural Control Commmitice prior to constraction of such yre
Ne carports (which shall not include porte-cocheres) shall be allowed on any Lot unless
speciivally approved ir writing by the Archiecturs! Control Committee,

tiouse.

Some part of te property conveyed hereinr nuy be wetands, part ol the waters of the Unnad
states, as dofined by the Federal Water Pollution Prevestion aud Control Act (0 lean Waer
Acty and reguiations promulgated thereunder. Ay such, the part of the proporty ideasifiod as
wetlands nay be subject 1o the jurisdicnon of the Linsted Suites Army Corps of Englneery
purstusst fo e Clean Water Act. Dischuarge of dredged or il material into thes
requiies a permit ssied by the Corps of Engmeets under 33 U500 D44 (1950 & Supp
Passl As currently delined by she Corps of Engineers, fill material means "oy muterial used
fur the primary purpose of replacing an aquatic area with dry land or changink die botiom
clevation of any waterbody.” 33 CUR. 3232 (0} {1989). Certain minoy consiruction projects
and other discharges may be conducted wilhout an mdividual permit, as provided For by Corps

DweTs

of Fagineers’” issuance of a geneal permitmhonrzing such specific nctivities. Any projeats

involving the discharge of dredged or Bl nutersl into wetlands or other waters must be

undertaken in accordunce with current existing regulations.
.
Lake Olymipis Development Cerporation has been covered by o Corps of Engineers Fermit
No. o350 (31). Adl designated wetlands are to be preserved. To aid this, a builer sone hus
been designated, iu certain areas approxinuiely 0ty (30) leet on cither side of ie eaisting
shorehine, snd lake access is to be by boardwalk, No {8 or structures, excluding boardwalks
or fences where pormiitied, including temporary structures, shall be placed nr the wetlands .‘..‘g
buffer zone designuted on the subdivision plal. T

: Al mmprovements shall be constructed on Lots so as o front
the strect upon which the Lot faces. A corner Lot shall be deemed to fuce toward the
strvet which s furthesy from the buidding seiback Hie for such Lot The front exterior
wall of a dwellimg shall be constructed so as to e either paraliel w the streel upon
which the Lot faces, or at an angle thereto which does not exceed Forty-five (43)
degrees. uoless otherwise permiited by the Architectwal Contral Commitiee.

Each Living Unit constructed upon a Lot within the Subdivision shalt
vontain not less than 1500 square feet of fiving arca. Al computations of Hving

area shiadl be exclusive of opened or screened porches, lerraces, patios, drivoways,
Lservant’s guarters and/or greenhouses, Measerements shall be made to the

purd

taee af the outside walls of the living area,

Ruy Materal, The ool of any Liv Unit (mmchuding any g

servant’s quarters) shall be constructed or covered with {3) wood shingles which have

been treated with fue retardant as prescribed by the ordinauces of the City of

Missouwn ity as then bn exisience, () asphalt or composition type shingles of a
minmnim of 300 pound dimeasional type, comparable in color o aged or weathered
wood shingles, or (1) conerete tile, The decision of such comparison shall rest exclusively
witl the Architectural Control Committee. Ay other type of rooling materials shadl be
parmitted ondy ab the sole discretion of the Archieciural Contro! Committec and shatl not be
deemned approved untd approved nowriing.

Section 9, C . Uniess the Architectural Control Commtittee specifically agrees
otherwlse in wedoy, each Living Unil shull have an attached enclosed private garage;




but m no event more than two (2) garages for rot less than two {2) nor more than

four {4} passenger cars. Each owner or restdent of a Lot shall keep all Joors 1o the
private garape shut atall tmes when it s not necessary o keep such doors open,

shall be used ounly for passenger cars and other vehicles, including boats o
vailers, of o type and size as will allow the door or dours of the garage o e shut
conpletely with such vehicle or tzatler inside. No garage doors shall face any Waterway
undess speattically approved in writing by the Architectural Control Comimittee,

Giarsge

Section 1. Feuces. Unless otherwise specifically agreed in writing by the Auchiteciural
Control Commutiee, no building, fence, or other structure shull be placed or built on any .ot
uearer o the Tront fot line or nearer (o a side sueet Hne than the building setback lines shown
on the subdivision plat nor inany front yard, No building or other strvcture (vxeept for a
fencey shall encroach on any easement reflected on the Subdivision plat. Only black wrought
won-fences, with spacings nod less than four {4) inches nor more s six (6) inches and not to
exceed four (4) Teet in height, shall be allowed along any Waterway undess specitically
approved in writing by the Architectural Contrel Committee.

Al dedicated drainage casements reflected on the Subdivision plat shall be kept free of ull
feaces, burddings, plantings, and other obstructions that interfere with dramage. Only wreught
iron fences with spacings not less than lour {4) nor more than six (63 inches shali be alowed
within the dratage easement. Al improvenents within the drsinage cusement shalt be subject
ter the approvat of the party ulimately vesponsthle for s muinienance as a draboge cascnent.

Section 24 Ditveways, Unless the Avchitectseal Control Commilice agrees othierwise, cach
lot {exvept for corer lets which may have driveway access either to the front street or side
street) shall have driveway access 1o the street on which the Lot faces. Subject 1o the
toregomg lismatios, the Owner of each Lot shall share 1o the construction and musinenance w

bis expense of a driveway Trom his garage Lo wnabutting street, inchading the portion of the
streel casernent, and he shall repaic at his expense any damage o the street occasioned by

[

contveing hes desveway therets,

Seotion 29 Vaergry of Livine Units. No Budder, Gwaer of ageut of Owner, shalt be allowed
to place vy fols wny Living Unis with the sane or substantially sinular elevation, as is
reasonably determined by the Association, in an ares of (i) as it relates to building compounuls
an the same side of the street, the same clevation shall not appear unless at least one (1) Living
Linit with a substantially different elevation between it and (i) as 1t relates w Living Units
across the street from cach other shall nof repeat itsell unless there is atleast one (1) Living
Unit of g substantially different elevation between it inclusive of any Living Unit(s) across the
street.

Section 30, Wavnior Lighting, The approval of the Architectural Control Commiitee

anist be obtained in writing prior (o the instalation of any floodhights, Hood famps,

wus Bplis, or any other type of extertor lighting ou any Lot

There is added to Article VI new Sections 33, 34, 35, 36, 37, 38, 349, and 40 as {ollows:

3 ings. Fach Owner and cccepant of a Living Unit shall
prowide drape nids, or window covenngs, the exterior o which, when such window
corvermgs are closed shelt be of winte or neatrad cotor

Section 34 Helght Restrictions on Waterway Lot, No portion ol any deck, poich. dock, prer,

ki, o other stribay structire shall be erected or allowed 1o extend on any povtion of sy
WATERWAY LOT 1o a height of more than {37) feet above the matral clevitton o' the Lot as
any point oo the ot No stiocture, fences. ur landseaping of any M shadl be so placed on
ihe portwon ol any WATERWAY LOT belind the house crecied thereon so us 1o provent or
gt the view of wny lake or Waterway from any adjoming WATERWAY LOT. No portion
vl any dech. porch, dock, pier, patio, or other similar stuctare. shall be vrecied ar allowed 1o
extened onany purton of asy WATERWAY LOT bevond ten 66t {10y of the redeproporty
Hae (o side property hine i it should le along o waterway ) at any peint on the Lol videss
approved brwrithng by the Avchitectural Control Committee. No portion of any deck, poreh,
dock, prer, pato, vy other similar structure that extends beyond Uie property Hne shall be wider
than twenty feet (207), unless approved fnowriting by the Architectural Control Committee,

o

rvation, The foHowing shall apply 1o all lots containing

existing bees:

ta) For the purposes of tree preservation the term “iree” shall mean those that are
mare lan six (6) inches in diameter at a height of five (3) feet tront the exising
prowd exeept as noted,




(b} Every effort must be made to locate alt improvements, drives, renches, and
otler structures to be placed upon the Lot in such a way as 1¢ minignize the
nember of trees which mus! be cut or removed, .

(e} A sile plan reflecting the location of all existing trees and their species, and the
proposed location of all improvements including houses, garages, driveways,
walkways, patios, decks, fill, and any other improvement, structure, or facility
(o be placed npon the Lot shall be submitted and shall require the approval of the
Architzetural Control Committee prior to the commencement of construction.

(d} A tree preservation plan reflectimg the steps to be inken to protect and preserve

existing ees durig construction and as u result of proposed improvements shald
be submritied and shall require approval by the Arcliltectural Control Comminee

prior to the commencement of construction,

The Architectural Contred Conunitiee shall have the right to require the

instatlation of a tree or trees of the species and size not exceeding eight (8)

inches i dameter at a beight of five (8) feet {rom existing ground,

corpensate for losses and/or dmmages due (o construction or improveniets to

be placed on the Lot

P
23
e

Madntenance of Rear Yards, Decks, Porches, Docks, Prers, und Patips. Rear
porches, dovks, picrs, patios, and other similar stouctares shadl be kept seat in
appearance. Except for normal and customary patio funnture, storage of houschold gouds,
fursture, appiiances, or any ather simtdar item shull not be allowed.

Section |

vards, decks

Section 37, Uity Basernents; Lability, Declarant, is successors and assigns,
reserves the cascments apd oghits-of-way as shown on the Plat for the purpose of

construching, maintaining, and repairing & system or systens of electric lighting,
electnie power, cable television and telephone Hne or Hnes, gas, sewers, or any other
utility Deckirant sees fitio instal in, across, and/or under the Properties.

Menther Declarane, 1ws assigns, agents, employees, or servamls not any utility
compuity using the casements herein before referred to shall be Hable for any damages done by
thent o fences, shrabbery, trees, or flowers or other property of the Owner situated on the Jand
covered by said gasements,

s expressly agreed and understood that the e conveyed by i)L(.Edis]Eil 0y
Lot or pareel of Land within the Properties by contract, deed or other conveyance shall
he subject to any easement aflecting sanie for roadways or drainage, waler, gas,
sewer. stonn sewer, electrie light, electric power, cable television, or phone purposes
and shall convey no aiterest nany pipes, daes, poles, or conduiis ar in any aiility faciliey or
apprrienances thereto constiucied by Declarant, or any easenent Owner or their agents,
through, along or upon the premises affected, the right to maintain, tepair, sell, or kease such
appurtenances o any municipality or otlier governmental sgency or to any public service
corparalion or W any other party, is hereby expressly reserved by Declarant,

{8} The constraction of any residence shall involve the use of pot fess than eiphty
pereen {TO%) brick veneer, stone, stutice, ofofher masonry irotnd e
vuiside perimeter ol the building.
b} No window or wall-type alr conditioners shall be permitied 1o be used, crecled, placed o1
miaiitained on or wr any building in any part of the Properties, i such a manner than i
may be viewed from the street or waterway on which the Lot froats, sides or backs.

34 Building Location. No main residence budlding or altached garage nor any part
rall encroach upon any utiliy casement, wetlands or desipnated bulter zones,

nage. Bach ewner of a Lot agrees tor himset!, his hewrs, or
sUCCes: est that he will not in any way hntertere with the established
drainage pattern over his Lot from adjoining or other Lots in said ract; and he wili
make adequate provisions for proper drainage in the vent it becomes necessary to
change the established drainage over his Lot For the purposes hereof, “established
drainage” 15 delined as the drainage which occurred at the time that the overall
grading of said tract, including landscaping of any Lots in said tract, was completed
by Declarant.

Section 41, Comnunity Docks. Declarant, at bis sole discretion, may construct communily
docks within the Subdivision, at spectfic locations 10 be chosen by Declarany, for the common
enjoyment of residents within the Subdivision, includiag, but not limited 1o, docking and

storing of boats, fishing, and other recreational uses to be determined by the loard.

6



9. The Declaration is further amended by substitation of the Exhibits “§5” and “F which
are attached hereto and incorperated herein by reference for all purposgs, for the
HExhibus “E” and “F” which are attached 0 the Declaration.

1. Except fo the extent that the Declaration is specifically amended hevein, all of the
covenants, conditions, restrictions, and reservations contained in the Declaration

shall be and remain in [ell force and effect.

11, Al words, phrases, or terms used herein shall have the same meaning as confained
i the Declaration, unless a contrary definition is given herein.

IN WITNESS WHEREOFE, the undersigned being the Declarant herein, has hereunto set

4
its hand and seal this ‘E\ __dayof_ {\/ \ii g-‘gﬁt-":\ - L2002,

LAKE CLYMPIA DEVELOPMENT CORPORATION
a Delaware Corporation

BY: \,\\k\
ANDREW CHO Y,Wc-nt

THIE STATE OF TEXAS

e

COUNTY OF FORT BEND X

1' :

This instrument was acknowledged before me on the Ji day of { \ la v .
2002 by ANDREW CHOY, President of LAKE OLYMPIA DEVELOPMENT CORPORAT T1ON,
Delaware Corporation, on behalf of said corporation.

DEDRE JORDAN \ \ \ »
MY COMMISSION EXPRES """L"‘ “‘J” e

THE STATE OF TEX

Jung B, 2004 NOTARY PUBLIC IN Ai\m FOR



STREET TREE GUIDELINES

¥
STREET TREE GUIDELINES GOALS
Goals for street tree use:
I Define pedestrian and vehicular space
2. Provide a sense of visual unily
3. Provide shade and limited noise abatement
4. Reduce impact of pavement surface, (his redacing heat and glare
5. Provide a palette of appropriate plant material for street tree planting
6. istablish eriteria for continued maintenance and mitigalion of conilict with
*  Pavement :
*  Uijhities
s Traffic Control Devices
¢ Sitrect Lighting
»  Vehicles
e Visual Obstruction

The tollowing is a list of trees considered (e be appropriate for streel Lree planting in
urban and residential environments. Minimum distances {rom curb and street lights shall
he foltowed as specified.

Canopy Trees
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* i case shall any tree be planted closer than three feet (3 from back of curb or
closer than twa feet (27 from sidewalks.

Ornamental Trees
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*fnno case shall aiy tree be planted closer than three foet (3°) from back of crrb ar
closer than two feet (2°} from sidewalks.
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MAINTENANCE v

The homeowner will be required to maintain street trees, including the follewing ilems
listed below. The Association will enforce these requirements giving the homeowner
written notice to address the issues of maintenance. [ the homeswner fails o comply
within the specified time peried, the Association has the authority to perform the
necessary maintenanee work at the homeowner’s expense.

Maintenance will include the following:

1. Tree pruning will be performed in accordance with city stendards when
trees block or touch any light pole fixtures, trafific signal, or street signage.

2. Tree pruning will be performed in accordance with city standards il any
trees overhang the strect causing a conflict with vehicles or pedestrians.

3. Tree pruning witl be performed in accordance with city standards when
trees block visibility to traffic control devices or signage.

4, Trees wil] vequire root pruning if any heaving of sidewalks or pavenent
oocurs and/or lree roots surface.

5. Installation of irrigation systems will be encouraged throughout the
development.

ROOT BARRIERS
Root barrier installation shall be required as follows:

I [fany type of ree is installed 1n less than a 67X 67 rool wrea.

2. If any type of tree is planied closer than 3° from sidewalk.

3 Canopy trees will require @ root barrier if planted closer than the distances
shown on the chart for Canopy Trees provided in this exhibit.

4, Ornamiental trees will require a root barrier if planted closer than the
distances shown on the chart for Ormamental Trees provided in this
exlubit. :

3. Np tree shall be planted closer than three feet (37} from curb or two feet’

(27) from sidewalk with or without root barrier.

CONFLICTS WITH INFRASTRUCTURE

I 2 wree is damaged due to utility, street, or sidewalk repair, the cify will not be held
responsible for replacement of the tree or the tree’s value. The homeowner and/or
Association will not be reimbursed for damage to trees or for (ree removal as necessary 1o
fucilifate infrastruciure repair.

QUALITY ASSURANCE

{. Reference Standards: American Association of Nurserymen, Ine. (AAN):
Horticuiture Standards.

2. The seller shall warrant that the required trees are in place and in a viable
condition. .

3. The Builder shall provide the purchaser with the appropriate information
to maintain the street frees in a viabie condition,

4. The seller shall advise the purchase of the resirictions governing the fypes

and location of the required streef trees.
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LOCATION AND SPECIFICATION OF REQUIRED STREET TREES

1.

7

4.

[

G.

All lots will receive strect trees.

A minimum of twe (23 Canopy Trees will be reguired to be planted per
front lot, at the distances ideatified in the chart ior Canopy Trees that has
been provided in this exhibit, unless otherwise approved by the
Architectural Control Committee.

In corner lot situations, a minimum of three (3) Canopy Trees will also be
required {o be planted along the side of the lot adjacent fo the slreet, at the
distances identified in the chavt for Canopy Trees that has been provided in
this exhibit, unless otherwise approved by the Architectural Control
Commitiee,

For wooded lots with existing trees i the front and side yards meeting the
minimum requirements outlined above, street trees will not he required
unless the existing trees in the front or side of the lot are removed or die,
either during coistruction of the homie or at a later time. The Architectural
Control Committee reserves the right to require street trees on any wooded
lot it deems necessary.

All strect trees planted to meet the above requirements shall be a minimum
2 %7 caliper with height and width conforming to AAN standards.

All trees shall be planted by a qualified contractor in such a manner ©
msure the viability of the tree.

The contractor shalt be responsible for any damage lo existing
underground utilities, sidewalks, roadways, or adjacent property that may
oceur as a resulting of planting the trees.
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